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DETAILED ACTION 

Claims 1-27 are presented for examination. 

Specification 

1 . The abstract of the disclosure is objected to because the abstract is too long. 
Correction is required. See MPEP § 608.01(b). 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claim 18 is rejected under 35 U.S.C. 102(b) as being anticipated by Hayday (US 
4,932,910). 

Regarding claim 18, Hayday discloses a surface tracker (fig. 2) comprising: a 
tubular marker body having an interior chamber, a lower end, and an upper end (fig. 2- 
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fig. 3); an electronic marker located inside interior chamber of tubular marker body (fig. 
2-fig. 3); a visual indicator 32 attached to upper end of tubular marker body and 
extending away from tubular marker body (fig. 3). 

5. Claim 26 is rejected under 35 U.S.C. 102(b) as being anticipated by Esiambolchi 

et al. (US 5,949,373). 

Regarding daim 26, Esiambolchi discloses a method of tracking a 
particular field location, comprising the steps of: burying a tracker at the particular 
field location, the tracker having an electronic marker (abstract) determining 
global positioning satellite (GPS) coordinates of the buried tracker using a GPS 
receiver located at the particular field location (fig. 1 ; col. 3, lines 8-32); recording 
a long entry indicative of the GPS coordinates (abstract; fig, 1 ; col. 3, lines 27- 
33); after burying, determining and recording, establishing a vicinity of the tracker 
using the log entry (col. 3, lines 27-39); and locating the tracker by sensing the 
electronic marker at the vicinity of the tracker with an electronic receiver (col. 3, 
lines 33-53; col. 4, lines 1-11). 



Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-2. 4-5, 9-10, 12-13, 19, are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Hayday (US 4,932,910) in view of Minarovic (US 6,049,279). 

Regarding claim 1 , Hayday discloses a method of manufacturing a surface 
tracker (fig. 2) comprising the steps of: inserting an electronic marker in a marker body ( 
fig. 2; col. 4, lines 40-43); the electronic marker being adapted to emit a locating signal 
(col. 2, lines 31-34; col. 4, lines 59-66) and attaching a visual indicator (light 32) (fig. 2) 
to marker body, said visual indicator (light 32) (fig. 2) extending away from marker body 
(fig. 1-fig. 3; col. 8, lines 42-68). 

Hayday discloses all the limitations above but falls to explicitly disclose the step 
of sealing the electronic marker within the marker body. 

However, Minarovic discloses the step of sealing the electronic marker within the 
marker body (col. 4, lines 66-67; col. 5, lines 1-6). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate Minarovic's sealing the electronic marker in 
Hayday. Doing so would modify Hayday's system with Minarovic's sealing the electronic 
marker to prevent water, dust, dirt from entering inside the electronic marker, thereby 
enhancing the system performance by detecting and locating accurately objects for 
economical purposes as taught by Minarovic (col. 1, lines 7-67). 

Regarding claims 2, 10, Hayday discloses the marker body is elongated (3) and 
attaching the visual indicator (light 32) in such a manner that the visual indicator (light 
32) extends away from the marker body along a longitudinal axis thereof (fig. 3). 
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Regarding claims 4, 5, 13, Hayday and Minarovic disclose all the limitations in 
claim 1 and Minarovic further discloses screwing an end cap onto an open of the nnarker 
body (fig. 2). Thus, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate Minarovic's end cap in Hayday. Doing so 
would modify Mayday's system with Minarovic's end cap to prevent water, dust, dirt from 
entering inside the electronic marker, thereby enhancing the system performance by 
detecting and locating accurately objects for economical purposes as taught by 
Minarovic (col. 1, lines 7-67). 

Regarding claim 9, Hayday discloses an article (fig. 2) comprising: a casing (fig. 
2-fig. 3) and a visual indicator 32 attached to and extending away from casing (fig. 3). 

Hayday discloses the limitations above but fails to explicitly disclose an electronic 
marker seal in an interior portion of casing. 

However, Minarovic discloses an electronic marker seal in an interior portion of 
casing (col. 4, lines 66-67; col. 5, lines 1-6). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate Minarovic's sealing the electronic marker in 
Hayday. Doing so would modify Hayda/s system with Minarovic's sealing the electronic 
marker to prevent water, dust, dirt from entering inside the electronic marker, thereby 
enhancing the system performance by detecting and locating accurately objects for 
economical purposes as taught by Minarovic (col. 1, lines 7-67). 

Regarding claim 12, Hayday and Minarovic disclose all the limitations in claim 9 
and Minarovic further discloses passive electronic marker (col. 2, line 65). Thus, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made 
to incorporate Minarovic's passive marker in Hayday. Doing so would modify Mayday's 
system with Minarovic's passive in order to save energy, thereby users can reduce 
energy and maintenance cost as taught by Minarovic (col. 2, lines 10-28). 

Regarding claim 19, Hayday and Minarovic disclose all the limitations in claim 18 
and Minarovic further discloses lower end of tubular marker body has an opening and 
further comprising an end cap which seals opening (fig. 2). Thus, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate Minarovic's end cap in Hayday. Doing so would modify Hayday's system 
with Minarovic's end cap to prevent water, dust, dirt from entering inside the electronic 
marker, thereby enhancing the system perfomnance by detecting and locating 
accurately objects for economical purposes as taught by Minarovic (col. 1 , lines 7-67). 

8. Claims 3, 1 1 , 20, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hayday in view of Minarovic and further in view of Clark, Jr. et al. (US 5,532,598). 

Regarding claims 3, 1 1 , 20, Hayday and Minarovic disclose all the limitations in 
claim 1 but fail to explicitly disclose inserting ferrite core assembly with a longitudinal 
axis thereof generally parallel to a longitudinal axis of the marker body. 

However, Clark discloses inserting ferrite core assembly with a longitudinal axis 
thereof generally parallel to a longitudinal axis of the marker body (fig. 10, col. 7, lines 
64-67;col. 8, lines 1-15). 
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Thus, it would liave been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate Clark's ferrite core in Hayday and Minarovic in order 
to detect and locate structure of difficult accessibility, thereby increasing the system 
performance by eliminating the accidental damage as taught by Clark (col. 1, lines 15- 
48). 

9. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eslambolchi et al. (US 5.949.373) in view of Hayday (US 4.932.910). 

Regarding claim 27. Eslambolchi discloses all the limitations above but fails to 
explicitly disclose a visual indicator extending away from a marker body, and burying 
generally buries the marker body while leaving the visual indicator above ground. 

However, Hayday discloses a visual indicator 32 extending away from a marker 
body, and burying generally buries the marker body while leaving the visual indicator 
above ground (fig. 3). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate Hayday's visual indicator in Eslambolchi. 
Doing so would modify Eslambolchi's system with Hayday's visual indicator in order to 
detect and locate accurately objects, thereby users can save time and money as taught 
by Hayday (col. 5, lines 55-65), 
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Allowable Subject Matter 

10. Claim 25 is allowed. 

1 1 . Claims 6-8, 14-17, 21-24, are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

12. The following is a statement of reasons for the indication of allowable subject 
matter: The prior arts fail, to teach or make obvious: a plurality of resilient filaments, 
folding the filaments where they pass through the hole, and securing the filaments to the 
end of the marker body. 

Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Fleischhacker, Jr. (US 5,984,877) discloses a guide wire marker technique and coil 
spring marker technique. 

Miranovic (US 6,133,738) discloses a detectable transponder reel housing. 
Miller (US 6,421 ,928) discloses a device for locating attachment points. 
Watts et al. (US 6,933,438) discloses a duct with wire locator. 



Application/Control Number: 10/799,559 Page 9 

Art Unit: 2636 

Any inquiry concerning this communication or earlier communications from tlie 
examiner stioulci be directed to Daniel Previl whose telephone number is (571 ) 272- 
2971 . The examiner can normally be reached on Monday-Thursday. The examiner can 
also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on (571) 272-2981 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

DP 

September 14, 2005. 



Daniel Pre\^l 
Examiner 
Art Unit 2636 




